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KAMALA D. HARRIS 
Attorney General of California 
GREGORYJ.SALUTE 
Supervising Deputy Attorney General 
HELENE E. SWANSON 
Deputy Attorney General 
State Bar No. 130426 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 620-3005 

Facsimile: (213) 897-2804 


Attorneys for Complainant 

BEFORE THE 

BOARD OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


CaseNo. d--()1'8 ... 70'1 
MARYELLEN NINA HARPER AKA 

In the Matter of the Accusation Against: 

ACCUSATION 
MARYELLEN HERNANDEZ 
21321 Willow Weed Way 
Canyon Country, CA 91351 

Registered Nurse License No. 569213 

Respondent. 

Complainant alleges: 


PARTIES 


1. Louise R. Bailey, M.Ed., RN ("Complainant") brings this Accusation solely in her 

official capacity as the Executive Officer ofthe Board of Registered Nursing, ("Board") 

Department of Consumer Affairs. 

2. On or about July 26, 2000, the Board ofRegistered Nursing issued Registered Nurse 

License Number 569213 to Maryellen Nina Harper, aka Maryellen Hernandez ("Respondent"). 

The Registered Nurse License expired on December 31,2003, and has not been renewed. 
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----·--------~~------·-------------------· 

JURISDICTION 

3. This Accusation is brought before the Board under the authority of the following 

laws. All section references are to the Business and Professions Code, unless otherwise indicated. 

STATUTORY PROVISIONS 

4. Section 2750 of the Business and Professions Code (Code) provides, in pertinent part, 

that the Board may discipline any licensee, including a licensee holding a temporary or an 

inactive license, for any reason provided in Article 3 (commencing with section 2750) of the 

Nursing Practice Act. 

5. Section 2764 ofthe Code provides, in pertinent part, that the expiration of a license 

shall not deprive the Board_ ofjurisdiction to proceed with a disciplinary proceeding against the 

licensee or to render a decision imposing discipline on the license. Under code section 2811, 

subdivision (b), the Board may renew an expired license at any time within eight years after the 

expiration. 

6. Section 118 subdivision (b) of the Code grants the Board jurisdiction over suspended, 

expired, forfeited, cancelled, or surrendered licenses: 

"The suspension, expiration, or forfeiture by operation of law of a license issued by a board 

in the department, or its suspension, forfeiture, or cancellation by order of the board or by order 

of a court of law, or its surrender without the written consent of the board, shall not, during any 

period in which it may be renewed, restored, reissued, or reinstated, deprive the board of its 

authority to institute or continue a disciplinary proceeding against the licensee upon any ground 

provided by law or to enter an order suspending or revoking the license or otherwise taking 

disciplinary action against the licensee on any such ground." 

7. Section 2761 ofthe Code provides, in pertinent part: 

"The board may take disciplinary action against a certified or licensed nurse or deny an 
application for a certificate or license for any ofthe following: 

(a) Unprofessional conduct, which includes, but is not limited to, the 

following: 
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(4) Denial oflicensure, revocation, suspension, restriction, or any other 
disciplinary action against a health care professional license or certificate by another state or 
territory of the United States, by any other government agency, or by another California health 
care professional licensing board. A certified copy of the decision or judgment shall be 
conclusive evidence ofthat action." 

COST OF RECOVERY 

8. Code section 125.3 provides, in pertinent part, that: 

(a) Except as otherwise provided by law, in any order issued in resolution 
of a disciplinary proceeding before any board ~ithin the department ... , upon 
request of the entity bringing the proceeding, the administrative law judge may direct 
a licentiate found to have committed a violation or violations of the licensing act to 
pay a sum not to exceed the reasonable costs of the investigation and enforcement of 
the case. 

(i) Nothing in this section shall preclude a board from including the 
recovery of the costs of investigation and enforcement of a case in any stipulated 
settlement. 

CAUSE FOR DISCIPLINE 

(Out-of-State Discipline) 

9. Respondent is subject to disciplinary pursuant to Section 2761, subdivision (a)(4), on 

the grounds of unprofessional conduct, in that she was disciplined by the Oregon State Board of 

Nursing (Oregon Board), as follows: 

10. On or about September 21, 2011, the Oregon Board entered fmdings of fact and 

conclusions of law in a "Final Order", in the disciplinary action entitled In the Matter of 

Maryellen Hernandez, License No. 200241085RN (a true and correct copy of which is attached 

as Exhibit "A", and incorporated herein by reference). In its Final Order, the Oregon Board 

found reasonable factual and legal grounds in existence to support approval of a Stipulation for 

Voluntary Surrender (Stipulation), which was signed by Respondent on August 24, 2011, a true 

and correct copy of which is attached as Exhibit "B" and incorporated herein by reference. The 

Stipulation, Reference Number 11-03246, stipulated that Respondent violated provisions ofthe 

Oregon Revised Statutes 678.111 (1) and (g); and Oregon Administrative Rules 851-070-01 00(1 ), 

(k) and (1) and (2), by doing the following: 
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a. On or about June 8, 2011, Licensee was reported to the Board for non-compliance 

with the Health Professional Services Program (HPSP). According to the report, Licensee had 

failed to consistently make calls to the Interactive Voice Response (IVR) system. Additionally, 

Licensee failed to complete five random urine drug screens as required by the program. 

11. On August 17, 2011, Respondent voluntarily surrendered her nursing license as a 

means of resolving the Oregon Board disciplinary matter. She stated that she could no longer 

afford the cost of the program, and that she no longer wished to practice as a registered nurse. 

Respondent acknowledged that by her behavior she had failed to comply with the terms and 

conditions ofthe treatment program. 

12. It was therefore ordered and agreed between the Oregon Board and Respondent that 

the voluntary surrender of the registered nurse license ofRespondent be accepted, with no right to 

seek reinstatement for a period of at least three years from the effective date of the Final Order. 

Should the Oregon Board reinstate the registered nurse license ofRespondent, she agreed to be 

subject to whatever tenns and conditions the Oregon Board may impose. 

13. 	 In its September 21, 2011 decision, the Oregon Board ordered that the Stipulation 
-

signed by Respondent on August 24, 2011, be approved, that the Oregon Board adopt the 

Stipulation and that the Voluntary Surrender of the Registered Nurse License ofRespondent be 

accepted as set forth in the Stipulation. 

14. Pursuant to Section 2761, subdivision (a)(4), the Oregon Board's disciplinary action 

against Respondent is grounds for the Board to take disciplinary action against Respondent's 

California nursing license. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board ofRegistered Nursing issue a decision: 

1. Revoking or suspending Registered Nurse License Number 569213, issued to 

Maryellen Nina Harper AKA Maryellen Hernandez; 
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2. Ordering Maryellen Nina Harper AKA Maryellen Hernandez to pay the Board of 

Registered Nursing the reasonable costs ofthe investigation and enforcement of this case, 

pursuant to Business and Professions Code section 125.3; and 

3. Taking such other and further action as deemed necessary and proper. 

DATED: lllarcft I( dQ I? 

LA2012508372 
51239881.doc 

C./ LOUISE R. BAILEY, M.ED., RN 
--(W Executive Officer . 

Board of Registered Nursing 
Department of Consumer Affairs 
State of California 
Complainant 
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